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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Part  2200 

Public  Lands;  Exchanges;  Proposed 
Procedures 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

action:  Proposed  rulemaking. 

SUMMARY:  The  Federal  Land  Policy  and 
Management  Act  of  1976  repealed  a 
major  part  of  the  law  that  gave  the 
Secretary  of  the  Interior  exchange 
authority  and  replaced  it  with  more 
comprehensive  authority.  This  proposed 
rulemaking  sets  forth  the  procedures 
that  will  be  used  by  the  Secretary  in 
carrying  out  the  exchange  authority 
granted  by  section  206  of  the  Federal 
Land  Policy  and  Management  Act. 

DATE:  Comments  by  August  19, 1980. 
ADDRESS:  Send  comments  to:  Director 
(650),  Bureau  of  Land  Management,  1800 
C  Street,  NW.,  Washington,  D.C.  20240. 

Comments  will  be  available  for  public 
review  in  Room  5555  at  the  above 
address  from  7:45  a.m.  to  4:15  p.m.  on 
regular  working  days. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  C.  Hemstreet,  202-343-8731,  or 

Robert  C.  Bruce,  202-343-8735. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Land  Policy  and  Memagement 
Act  of  1976  (43  U.S.C.  1701  et  seq.) 
repealed  the  exchange  authority 
contained  in  section  8  of  the  Taylor 
Grazing  Act  of  1934  (43  U.S.C.  315(g)  and 
(p)),  and  provided  a  more 
comprehensive  exchange  authority  for 
use  by  the  Secretary  of  the  Interior. 

In  order  to  obtain  public  input  in  the 
rulemaking  process  on  exchanges,  a 
notice  of  intent  to  propose  rulemaking 
was  published  in  the  Federal  Register  on 
August  2, 1979  (44  FR  45425).  The  notice 
made  copies  of  a  draft  proposed 
rulemaking  available  to  the  public  and 
requested  comments  on  the  draft 
proposed  rulemaking  by  October  1, 1979. 
The  draft  proposed  rulemaking  outlined 
the  procedures  under  consideration  for 
use  in  carrying  out  the  authority  given 
the  Secretary  of  the  Interior  by  section 
206  of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  The  notice  of 
intent  to  propose  rulemaking  generated 
comments  from  28  sources.  Business 
was  the  source  of  14  comments,  State 
governments  were  the  source  of  12, 1 
comment  came  from  a  Federal  agency 
and  1  comment  came  from  a  historical 


society.  The  Department  of  the  Interior 
appreciates  the  time  and  effort  given  by 
those  who  commented  on  the  di'aft 
proposed  rulemaking.  The  comments 
were  helpful  in  the  preparation  of  the 
proposed  rulemaking. 

General  Comments 

Many  of  the  comments  received  « 
responded  to  the  request  for  views  on 
whether  “third  party  exchanges”  should 
be  prohibited  by  regulation.  A  third 
party  exchange  is  an  exchange  involving 
three  or  more  distinct  legal  entitles.  As 
an  example,  a  lands  exchange  that 
involves  lands  owned  by  a  private 
party,  a  State  and  the  United  States  is  a 
third  party  exchange,  while  an  exchange 
involving  two  or  more  Federal  agencies 
and  a  private  party  or  a  State  is  not  a 
third  party  exchange  because  the  two 
Federal  agencies  comprise  only  one 
legal  entity.  Departmental  policy  is  that 
“third  party  exchanges”  are  not 
generally  in  the  public  interest.  Most  of 
the  comments  received  on  this  issue 
favor  leaving  the  option  open  to  “third 
party  exchanges”  when  they  are  in  the 
public  interest. 

As  a  result  of  this  input,  the  proposed 
rulemaking  is  silent  on  the  question  of 
“third  party  exchanges”  which  will 
allow  a  waiver  of  Departmental  policy 
when  it  is  clearly  demonstrated  that  a 
“third  party  exchange”  is  in  the  public 
interest. 

The  second  question  asked  in  the 
notice  of  intent  dealt  with  the  provision 
allowing  the  parties  to  an  exchange  to 
enter  into  a  binding  agreement  prior  to 
conveyance  of  the  lends  that  are  the 
subject  of  an  exchange.  Again,  the 
comments  supported  the  provision,  but 
indicated  the  strong  opinion  that  other 
provisions  of  the  draft  proposed 
rulemaking  negated  the  binding 
provisions  of  the  agreement  with  regard 
to  the  Government.  The  proposed 
rulemaking  clarifies  this  situation  by 
deleting  the  offending  sections. 

Generally,  the  comments  supported 
the  draft  proposed  rulemaking.  They 
said  that  it  represented  a  step  in  the 
right  direction  in  that  it  provided  a  less 
cumbersome  system  for  carrying  out  the 
exchange  authority  of  the  Secretary  of 
the  Interior  than  had  been  the  case  in 
past  regulations.  However,  most  of  the 
comments  were  of  the  opinion  that 
additional  steps  could  be  taken  that 
would  simplify  the  process  even  further. 
The  proposed  rulemaking  is  designed  to 
further  simplify  the  exchange  process. 


using  many  of  the  suggestions  contained 
in  the  comments. 

Another  general  concern  raised  in 
several  of  the  comments  was  the  lack  of 
any  authority  to  segregate  the  public 
lands  included  in  an  exchange  during 
the  period  the  exchange  is  under 
consideration.  This  oversight  is  being 
remedied  by  the  addition  of  a  provision 
to  the  proposed  rulemaking  that 
provides  for  segregation  of  the  public 
lands  included  in  an  exchange  for  a 
period  of  two  years.  A  new  Subpart  2202 
has  also  been  added  that  will  provide 
the  same  type  of  segregation  for  national 
forest  lands  in  a  proposed  national 
forest  exchange.  This  segregation  should 
be  sufficient  to  allow  the  finalization  of 
an  exchange.  An  additional  provision  is 
added  to  reaffirm  the  Department’s  long¬ 
standing  practice  that  although  the  lands 
to  be  acquired  become  public  lands 
upon  acceptance  of  title,  they  are  not 
open  to  appropriation  under  the  public 
land  laws  until  issuance  of  an  order 
opening  such  lands  to  disposition  and 
notation  of  their  availability  on  the 
public  land  records. 

An  issue  raised  by  the  comments, 
particularly  those  with  an  interest  in 
coal  exchanges,  was  what  exchanges 
would  be  covered  by  this  proposed 
nilemaking.  This  proposed  rulemaking 
will  cover  all  exchanges  except  those 
provided  for  in  Subpart  2212,  and  Parts 
2240,  2250  and  Subparts  2271  and  2272  of 
Group  2200  of  Title  43  of  the  Code  of 
Federal  Regulations.  This  proposed 
rulemaking  will  include  exchanges 
authorized  by  the  Surface  Mining 
Control  and  Reclamation  Act.  Any 
exchange  filed  and  approved  imder  the 
provisions  of  Part  3400  of  Title  43  of  the 
Code  of  Federal  Regulations  will  be 
completed  under  the  provisions  of  this 
proposed  rulemaking. 

Concern  was  expressed  in  the 
comments  about  the  provision  that 
exchanges  would  only  be  made  on  the 
initiation  of  the  Bureau  of  Land 
Management.  While  it  is  true  that  the 
proposed  rulemaking  provides  that 
exchanges  will  be  made  on  Bureau  of 
Land  Management  initiation,  the  Bureau 
will  accept  and  review  a  proposal  for  an 
exchange  from  an  outside  source. 
Generally,  any  party  wishing  to  make  an 
exchange  would  contact  the  District 
Office  of  the  Bureau  of  Land 
Management  having  jurisdiction  over 
the  public  land  that  the  party  is 
interested  in  and  discuss  the  exchange 
proposal.  Prior  to  the  filing  of  any 
proposal,  problem  areas  could  be 
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discussed  and  major  impediments 
pointed  out.  If  the  discussions  indicated 
that  there  were  no  obstacles  that 
prevented  the  exchange,  the  party 
desiring  the  exchange  could  file  a 
proposal  and  if  it  were  acceptable,  the 
exchange  could  proceed  on  initiation  by 
the  Bureau  of  Land  Management.  The 
policy  section  of  the  regulations  has 
been  rewritten  to  clarify  this  point. 

Several  of  the  comments  raised  the 
point  that  the  draft  proposed  rulemaking 
contained  no  administrative  review 
section  under  which  the  public  could 
raise  objections  to  an  exchange  to  the 
next  higher  level  of  the  Bureau  of  Land 
Management  for  review.  This  has  been 
resolved  in  the  proposed  rulemaking  by 
the  inclusion  of  a  provision  providing  for 
administrative  review  of  exchange 
decisions. 

In  addition  to  the  general  comments 
discussed  above,  specific  comments 
were  received  on  nearly  every  section  of 
the  draft  proposed  rulemaking.  These 
specific  comments  will  be  discussed  in 
connection  with  each  section. 

Specific  Comments 

Purpose.  Only  one  comment  was 
directed  to  the  purpose  section.  The 
comment  recommented  that  the  purpose 
section  be  expanded.  The  purpose 
section  of  the  proposed  rulemaking  has 
not  been  changed  because  it  adequately 
expresses  the  purpose  of  the  proposed 
rulemaking. 

Objective.  Comments  on  the  objective 
section  concerned  the  connection 
between  the  public  interest  and  the  land 
use  planning  process  of  the  Bureau  of 
Land  Management.  All  Bureau  planning 
is  undertaken  with  the  public  interest 
foremost  in  mind.  In  addition,  section 
206  of  the  Federal  Land  Policy  and 
Management  Act  requires  that  land 
exchanges  be  in  the  public  interest.  The 
objective  section  of  the  regulations  has 
been  rewritten  to  clarify  this  point. 

A  second  area  of  comment  on  the 
objective  section  concerned  defining  the 
term  “public  interest”  through  inclusion 
of  language  from  section  206  of  the 
Federal  Land  Policy  and  Management 
Act.  This  request  has  been  satisfied  in 
the  rewritten  objective  section. 

Authority.  A  comment  requested  the 
addition  of  language  that  made  it  clear 
that  this  rulemaking  applied  only  to 
those  exchanges  proposed  after  October 
21, 1976,  the  effective  date  of  the  Federal 
Land  Policy  and  Management  Act.  This 
comment  was  adopted  and  the  section 
changed  to  so  provide.  Another 


comment  requested  the  addition  of  other 
authorities.  Tbe  proposed  rulemaking 
only  covers  the  authority  granted  the 
Secretary  of  the  Interior  by  sections  205, 
206  and  310  of  the  Federal  Land  Policy 
and  Management  Act  and  that  is  all  that 
is  included  in  the  authoriity  section. 

Definitions.  The  comments  requested 
a  number  of  changes  in  the  terms 
contained  in  the  section.  The  term 
“person”  was  the  focus  of  several 
comments.  One  comment  suggested  that 
a  partnership  should  be  specifically 
included  under  the  term  “person”,  while 
another  requested  the  inclusion  of 
“State."  The  definition  of  the  term 
“person"  in  the  proposed  rulemaking 
has  not  been  changed.  The  language  of 
the  proposed  rulemaking  is  broad 
enough  to  cover  the  concerns  raised  in 
the  comments. 

A  comment  questioned  whether  the 
term  “public  lands"  should  be  limited  to 
only  those  lands  administered  by  the 
Bureau  of  Land  Management  since  the 
proposed  rulemaking  allows  other 
Federal  agencies  to  make  exchange 
proposals  involving  their  lands.  Since 
the  lands  that  are  to  be  disposed  of 
under  an  exchange  will  be  limited  to 
public  lands,  there  is  no  need  to  broaden 
the  definition  of  the  term  “public  lands." 

Several  comments  pointed  out  the 
terms  “lands"  and  “property"  had  the 
same  definition.  In  recognition  of  this 
duplication,  the  term  "property"  has 
been  deleted. 

Finally,  a  comment  suggested  that  the 
term  “notice  of  realty  action"  needed  to 
be  broadened  to  include  the 
requirements  set  forth  in  section  2201.1 
of  the  draft  proposed  rulemaking.  In 
recognition  of  the  need  to  include  the 
requirements  of  §  2201.1,  the  term 
“notice  of  realty  action"  has  been 
changed  to  specifically  include  a 
reference  to  §  2201.1. 

Policy.  A  number  of  comments  were 
received  on  this  section.  One  of  the  chief 
complaints  about  the  section  was  that 
the  objectives  set  out  in  paragraph  (b) 
were  too  narrow  and  that  a  number  of 
important  objectives  of  the  Federal  Land 
Policy  and  Management  Act  were  not 
included.  One  of  these  comments  which 
was  adopted,  recommended  deleting  the 
specific  objectives  from  paragraph  (b) 
and  just  saying  that  exchanges  had  to 
meet  the  objectives  of  the  Federal  Land 
Policy  and  Management  Act.  With  the 
change  indicated,  the  policy  section  sets 
forth  the  policy  of  the  proposed 
rulemaking.  Language  has  also  been 
added  to  this  section  to  make  it  clear 


that  exchanges  involving  interests  in 
lands  will  be  handled  on  a  case-by-case 
basis.  This  is  necessary  so  that  the  full 
implication  of  an  exchange  involving 
less  than  full  fee  title  to  land  can  be 
studied  before  an  exchange  is 
authorized. 

Scope.  Comments  pointed  out  that  the 
citation  in  paragraph  (b)  was  incorrect. 
The  citation  has  been  corrected.  One 
comment  expressed  the  view  that 
paragraph  (a)  could  be  more  explicit  in 
its  reference  to  other  sections  covering 
exchanges.  This  comment  was  adopted 
and  the  section  has  been  exchanged  in 
the  proposed  rulemaking  to  make 
specific  reference  to  those  parts  and 
subparts  of  Group  2200  of  Title  43  of  the 
Code  of  Federal  Regulations  that  remain 
applicable  to  exchanges. 

Lands  subject  to  disposal  by 
exchange.  Nearly  all  of  the  comments 
pointed  out  the  numbering  error  in  this 
section.  The  paragraphs  have  been 
renumbered  correctly.  Some  confusion 
was  raised  in  the  comments  about  the 
words  “other  decision  document"  and 
their  meaning.  The  draft  proposed 
rulemaking  was  prepared  before  the 
Bineau  of  Land  Management’s  Land  Use 
Planning  regulations  had  been  finalized 
and  these  words  were  included  to  cover 
existing  land  use  documents.  Now  that 
the  land  use  planning  regulations  have 
been  finalized,  the  language  of  this 
section  has  been  changed  in  the 
proposed  rulemaking  to  conform  to 
those  regulations.  This  change  should 
resolve  the  confusion  that  had  existed. 

One  of  the  comments  on  this  section 
made  the  point  that  the  notice  of  realty 
action  did  not  include  a  description  of 
the  lands  to  be  exchanged,  an  item  that 
would  be  essential  to  anyone  who  might 
be  interested  in  the  exchange.  The 
section  has  been  amended  to  require  the 
inclusion  of  a  description  of  the  lands 
subject  to  the  exchange.  In  this  same 
section,  the  comments  noted  that  the  use 
of  the  term  “appropriate  official” 
seemed  out  of  place  and  if  used,  needed 
a  statement  of  who  was  the  appropriate 
official.  The  words  have  been  deleted 
and  replaced  with  “authorized  officer.” 
Other  comments  on  this  same  paragraph 
asked  if  the  notice  of  realty  action  could 
be  protested,  and  if  so,  how  could  the 
protest  be  made.  The  paragraph  has 
been  changed  to  include  a  protest  and  a 
section  has  been  added  to  the  proposed 
rulemaking  covering  the  protest 
procedure. 

Lands  subject  to  acquisitionTjy 
exchange.  The  comments  questioned  the 
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use  of  the  phrase  “consistent  with  the 
mission  of  the  Department  of  the 
Interior”  in  this  section.  One  comment 
questioned  the  authority  for  the  use  of 
the  phrase,  while  others  wanted  to  know 
what  it  meant.  Sections  102(a)(10)  and 
205(b)  of  the  Federal  Land  Policy  and 
Management  Act  require  that  each 
exchange  must  be  consistent  with  the 
mission  of  the  Department  of  the 
Interior.  The  mission  of  the  Bureau  of 
Land  Management  is  to  wisely  manage 
the  natural  resources  of  the  public  lands 
within  the  principles  of  multiple  use  and 
sustained  yield.  If  the  lands  to  be 
acquired  in  a  proposed  exchange  do  not 
enhance  natural  resource  management 
on  the  public  lands,  the  exchange  is  not 
in  the  public  interest.  The  questioned 
phrase  is  retained  in  the  proposed 
rulemaking  since  it  is  a  requirement  of 
law  and  can  be  adequately  explained. 

The  requirement  that  the  lands 
exchanged  be  in  the  same  State,  the 
subject  of  a  comment,  is  required  by  the 
Federal  Land  Policy  and  Management 
Act  and  cannot  be  changed  by  this 
proposed  rulemaking. 

Several  comments  were  raised  about 
the  requirement  that  minerals  could  not 
be  reserved  by  the  State  when 
imsurveyed  sections  are  used  in  an 
exchange.  This  is  the  current  policy  of 
the  Department  of  the  Interior.  This 
requirement  is  imposed  so  that  the  fee 
title  to  unsurveyed  sections  can  be 
transferred  by  an  exchange.  A  State 
does  not  have  title  to  any  specific  parcel 
of  land  when  imsurveyed  sections  are 
used  because  those  sections  have  not 
been  definitively  identified.  Therefore,  it 
would  be  impossible  to  reserve  minerals 
on  unidentified  sections.  This  provision 
does  not  prevent  the  exchange  of  full  fee 
to  identified  sections  or  the  reservation 
of  minerals  if  that  is  desired. 

One  comment  asked  that  the 
Secretary  of  the  Interior  be  required  to 
exchange  public  lands  for  non-Federal 
lands  when  access  to  those  lands  is 
blocked  by  other  Federal  lands  or 
withdrawn  areas.  This  comment  was  not 
adopted  because  the  Secretary  of  the 
Interior’s  authority  to  exchange  lands  is 
discretionary  and  the  proposed 
rulemaking  carries  out  that  statutory 
provision.  The  exchange  authority  will, 
to  the  extent  practicable,  be  utilized  to 
relieve  the  condition  pointed  out  by  the 
comment. 

Lands  acquired  by  exchange — ^A 
couple  of  conunents  wanted  to  know  if 
the  transfers  under  an  exchange  were 
automatic  or  whether  some  further 
action  was  needed  to  make  the  lands 
acquired  through  an  exchange  subject  to 
general  land  laws.  This  section  of  the 
proposed  rulemaking  has  been  amended 
to  make  it  clear  that  the  lands  acquired 


through  an  exchange  would  become 
public  lands  upon  acceptance  of  title  by 
the  authorized  officer  but  not  available 
for  entry,  sale,  location  or  leasing  imtil 
opened  to  such  appropriation  and  imtil 
such  availability  is  duly  noted  on  the 
public  land  records. 

Finally,  comments  questioned  whether 
title  wo^d  be  accepted  by  the 
Secretary,  as  the  draft  proposed 
rulemaking  seemed  to  indicate,  or  would 
be  accept^  by  the  authorized  officer 
who  carried  out  the  exchange.  This 
comment  was  accepted  and  the  section 
has  been  amended  to  provide  for 
acceptance  of  title  by  the  authorized 
officer. 

Notice  of  realty  action.  A  number  of 
comments  questioned  the  adequacy  of 
this  section  in  the  draft  proposed 
rulemaking.  They  pointed  out  that  the 
section  referred  to  applicable 
regulations,  without  specifying  which 
applicable  regulations.  The  comments 
raised  questions  that  led  to  a  total 
revision  of  this  section  in  the  proposed 
rulemaking  to  make  the  notice  a  more 
meaningful  document  that  would  tell  an 
interested  party  what  was  happening 
under  an  exchange  proposal.  Ilie  new 
section  should  clear  up  the  questions 
raised  in  the  comments. 

Finally,  this  section  has  been 
amended  to  include  language  on 
segregation  of  the  public  lands  that  are 
covered  by  an  exchange  proposal.  A 
number  of  conunents  pointed  out  the 
need  for  such  language. 

Notification.  Several  comments 
expressed  the  view  that  State  and  local 
officials  should  be  apprised  of  an 
exchange  early  in  the  negotiation 
process  so  that  they  can  adequately 
react  to  it.  The  section  of  the  rulemaking 
requires  notification  at  least  60  days 
prior  to  the  conveyance  of  lands  by 
exchange.  This  notice  should  come  as 
the  process  is  in  the  final  stages,  after 
the  time-consuming  process  of  working 
out  the  details  has  been  completed. 
During  the  negotiation  process,  it  is  the 
intention  of  the  Bureau  of  Land 
Management  to  keep  appropriate  State 
and  local  officials  informed  about  the 
exchange  process. 

Appraisals.  The  main  thrust  of 
conunents  on  this  section  was  objection 
to  the  language  giving  the  Secretary  of 
the  Interior  ^al  determination  of  the 
value  of  lands  or  interests  in  lands 
proposed  for  exchange.  This  provision 
does  not  prevent  the  Secretary  fi-om 
using  independent  appraisals  in  arriving 
at  the  value  of  the  lands  or  interests  in 
lands  as  some  comments  suggested.  It 
does  give  the  Secretary  the  authority 
needed  to  carry  out  the  statutory 
requirement  of  receiving  fair  market 


value  for  lands  disposed  of  by  an 
exchange. 

Legal  description  of  property.  One 
comment  pointed  out  that  the  two 
sentences  of  this  section  appear  to 
contradict  each  other.  A  study  of  the 
section  led  to  its  amendment  in  the 
proposed  rulemaking  so  that  the  first 
sentence  applies  to  public  lands  and  the 
second  sentence  applies  to  non-Federal 
lands,  thus  removing  the  contradiction. 

A  second  comment  on  this  section 
expressed  the  view  that  a  requirement 
that  lands  be  tied  to  township,  range, 
meridian  and  State  was  too  stringent. 
This  requirement  has  not  been  changed 
since  it  is  in  the  alternative  and  in  those 
instances  where  the  lands  can  be  tied  to 
township,  range,  meridian  and  State,  the 
description  should  do  so. 

Final  requirements.  Several  comments 
were  directed  to  this  section.  Several  of 
the  business  conunents  pointed  out  that 
there  are  many  businesses  that  have 
bylaw  provisions  authorizing  land 
transactions  and  that  a  resolution  or 
order  would  not  be  necessary.  The 
proposed  rulemaking  has  been  amended 
to  meet  this  objection. 

Another  area  of  concern  expressed  in 
the  conunents  was  the  requirement  of 
posting  of  double  the  outstanding 
amount  of  the  taxes  due  on  exchange 
lands.  One  comment  pointed  out  that 
this  requirement  was  more  stringent 
than  that  imposed  by  the  Attorney 
General  of  the  United  States.  The 
proposed  rulemaking  has  been  amended 
to  reduce  the  amount  to  be  posted  to  120 
percent  of  the  outstanding  taxes. 
Another  change  in  this  same  area  allows 
the  authorized  officer  to  accept  any 
security  that  he/she  finds  satisfactory 
for  the  posting  for  taxes  as  several 
comments  requested. 

Comments  objected  to  the  absolute 
requirement  for  furnishing  a  warranty 
deed  in  all  instances.  In  response  to 
these  objections,  the  proposed 
rulemaking  has  been  amended  to 
provide  that  the  authorized  officer  can 
accept  any  other  document  of 
conveyance  that  meets  Department  of 
Justice  title  standards  for  property 
acquired  by  the  United  States.  This 
change  will  allow  some  latitude,  but  in 
most  instances,  a  warranty  deed  will  be 
required. 

Objection  was  raised  in  the  conunents 
to  having  the  money  equalization 
payment  reduced  to  the  smallest 
possible  amount.  This  provision  does 
not  prevent  the  allowance  of  a  full  25 
percent  money  equalization  payment  if 
it  is  shown  that  that  is  the  smallest 
possible  amount  under  the 
circumstances,  but  it  does  make  it  clear 
that  exchanges  should  be  made  for 
lands  with  values  as  near  those  of  the 
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lands  offered  so  that  the  public  land 
base  will  not  be  reduced.  One  of  the 
basic  policies  of  the  Federal  Land  Policy 
and  Management  Act  is  the  retention 
and  management  of  the  public  lands  for 
the  use  of  the  public  and  this  policy  is 
carried  out  by  this  provision. 

Exchange  agreement.  The  comments 
supported  the  inclusion  of  this  provision 
but  suggested  deleting  from  the 
rulemaldng  other  language  that 
appeared  to  give  the  Federal 
Government  a  way  of  breaking  the 
agreement.  The  offending  language  in 
§  2201.8  has  been  deleted,  but  the 
language  of  paragraph  (3)  has  been 
retained.  Another  complaint  raised  in 
the  comments  was  that  the  provision  for 
the  agreement  should  appear  earlier  in 
the  rulemaking.  The  placing  of  the 
agreement  provision  in  the  rulemaking 
does  not  control  the  point  at  which  the 
parties  can  make  an  agreement  6uid  so  it 
has  not  been  moved  in  the  proposed 
rulemaking. 

Acceptance  of  canveyance  and 
removal  of  improvements.  The  one 
comment  received  on  this  section 
requested  a  change  in  the  language 
covering  the  period  allowed  for  removal 
of  improvements.  That  language  has 
been  amended  to  authorize  a  reasonable 
extension  of  the  time  permitted  by  the 
authorized  officer  for  such  removal. 

Right  to  terminate  exchange  proposal. 
This  section,  which  was  the  focus  of 
several  comments,  has  been  completely 
rewritten,  even  to  the  point  of  having  its 
title  changed.  The  revision  meets  the 
objections  raised  in  the  comments  and 
should  resolve  many  of  the  questions 
raised  about  the  exchange  agreement 
provision  of  the  proposed  rulemaking. 

The  principal  author  of  this  proposed 
rulemaking  is  David  C.  HemstreeC 
Division  of  Land  Resources  and  Realty, 
Bureau  of  Land  Management,  assisted 
by  the  staff  of  the  Office  of  Legislation 
and  Regulatory  Management,  Bureau  of 
Land  Management. 

It  is  hereby  determined  that  this 
document  is  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  that  no  detailed 
statement  pursuant  to  section  102{2](C) 
of  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4332(2)(C))  is 
required. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
signiticant  regulatory  action  requiring 
the  preparation  of  a  regulatory  analysis 
under  ^ecutive  Order  12044  and  43 
CFRPartl4. 

Under  the  authority  of  sections  205, 
206  and  310  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43  U.S.C. 
1716, 1740),  it  is  proposed  to  amend 
Group  2200,  Subchapter  B,  Chapter  II, 


Title  43  of  the  Code  of  Federal 
Regulations  as  set  forth  below: 

1.  Part  2200  is  revised  to  read  as 
follows: 

PART  2200>-EXCHANGES— GENERAL 
PROCEDURES 

Subpart  2200 — Exchanges— General 

Sec. 

2200.0-1  Purpose. 

2200.0-2  Objective. 

2200.0-3  Authority. 

2200.0-4  Responsibilities. 

2200.0-5  Detinitions. 

2200.0-6  PoHcies. 

2200.0-7  Scope. 

2200.1  Lands  subject  to  disposal  by 
exchange. 

2200.2  Lands  subject  to  acquisition  by 
exchange. 

2200.3  Lands  acquired  by  exchange. 

Subpart  2201— Exchanges— Specific 
Procedures 

2201.1  Notice  of  realty  action. 

2201.2  Notification. 

2201.3  Appraisals. 

2201.4  Legal  description  of  properties. 

2201.5  Final  requirements. 

2201.6  Exchange  agreement. 

2201.7  Acceptance  of  conveyance  and 
removal  of  improvements. 

2201.8  '  Title  evidence. 

Subpart  2202— Exchanges— National  Forest 
Exchange 

2202.1  Applicable  Regulations. 

Authority:  Secs.  205,  206  and, 310  of  the 
Federal  Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1716, 1740). 

PART  2200— EXCHANGES— GENERAL 
PROCEDURES 

Subpart  2200— Exchanges — General 

§  2200.0-1  Purpose. 

This  Part  2200  sets  forth  procedures 
for  the  exchange  of  public  lands  or 
interests  therein  for  non-Federal  lands 
or  interests  therein. 

§2200.0-2  Objective. 

The  objective  is  the  acquisition  and 
disposal  of  lands  and  interests  therein 
for  the  benefit  of  the  public  interest  as 
provided  in  Part  1601  of  this  title, 
through  use  of  the  exchange  authority 
granted  by  the  Federal  Land  Policy  and 
Management  Act  of  1976.  When 
considering  public  interest,  full 
consideration  will  be  given  to  better 
Federal  land  management  and  the  needs 
of  State  and  local  people,  including 
needs  for  lands  for  the  economy, 
community  expansion,  recreation  areas, 
food,  fiber,  minerals  and  fish  and 
wildlife.  There  must  also  be  a  finding 
that  the  values  and  objectives  which 
Federal  lands  or  interests  to  be 
conveyed  may  serve  if  retained  in 
Federal  ownership  are  not  more  than  the 


values  of  the  non-Federal  lands  or 
interests  and  the  public  objectives  they 
could  serve  if  acquired. 

§2200.0-3  Authority. 

These  regulations  are  issued  under  the 
authority  of  sections  205,  206,  and  310  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1715, 
1716,  and  1740),  and  apply  to  any 
proposed  exchange  filed  after  October 
21, 1976. 

§  2200.0-4  Responsibility. 

The  Bureau  of  Land  Management  shall 
carry  out  the  responsibilities  of  the 
Secretary  of  the  Interior  under  these 
regulations. 

§2200.0-5  Definitions. 

As  used  in  this  part  the  term: 

(a)  “Secretary”  means  Secretary  of  the 
Interior. 

(b)  “Person”  means  any  person  or 
entity  legally  capable  of  conveying  and 
holding  land  or  interests  therein,  under 
the  laws  of  the  State  within  which  the 
land  or  interests  therein  are  located.  A 
person  shall  be  a  citizen  of  the  United 
States,  or  in  the  case  of  a  corposation, 
shall  be  subject  to  the  laws  of  any  State 
or  of  the  United  States. 

(c)  “Public  lands”  means  any  lands 
and  interests  in  lands  owned  by  the 
United  States  and  administered  by  the 
Secretary  of  the  Interior  through  the 
Bureau  of  Land  ManagemenL  without 
regard  to  how  the  United  States 
acquired  ownership,  except  (1)  lands 
located  on  the  Outer  Continental  Shelf; 
and  (2)  lands  held  for  the  benefit  of 
Indians,  Aleuts  and  Eskimos. 

(d)  “Lands”  means  any  land  or 
interests  therein. 

(e)  “Notice  of  realty  action”  means 
publication  of  a  determination  as  set  out 
in  §  2201.1  of  this  title,  that  certain  lands 
are  suitable  for  disposal  by  exchange 
under  specified  laws. 

(f)  "Authorized  officer"  means  any 
employee  of  the  Bureau  of  Land 
Management  to  whom  has  been 
delegated  the  authority  to  perform  the 
duties  described  in  this  part. 

(g)  “Exchange”  means  a  conveyance 
from  the  Bureau  of  Land  Management  to 
private  owners.  States  or  other  non- 
Federal  entities  at  the  same  time  there  is 
a  conveyance  from  private  owners. 
States  or  other  non-Federal  entities  to 
the  Bureau  of  Land  Management. 

(h)  “Equal  value  exchange”  means  an 
exchange  of  lands,  or  interests  therein, 
where  fair  market  value  appraisals 
show  that  the  properties  being 
exchanged  are  of  equal  value. 

(i)  “Money  equalization”  means 
balancing  the  differences  in  the  fair 
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market  value  of  the  properties  by  a 
money  payment  made  by  either  party. 

§2200.0-6  PoNcy. 

(a)  Exchange  proposals  may  be 
recommended  by  a  person  who  owns 
lands  or  interests  in  lands,  by  non- 
Federal  entities,  by  Federal  departments 
and  agencies,  or  by  the  Bureau  of  Land 
Management.  When  an  exchange 
proposal  is  made  to  the  Bureau  of  Land 
Management,  it  should  be  made  to  the 
District  Manager  for  the  district  in 
which  the  Federal  land  is  located. 

(b)  Exchange  proposals  shall  meet 
policy  objectives  of  the  Federal  Land 
Policy  and  Management  Act  and  shall 
comply  with  all  applicable  Federal 
statutes,  regulations  and  executive 
orders. 

(c)  Exchanges  of  interests  in  lands 
shall  be  considered  on  a  case-by-case 
basis. 

§  2200.0-7  Scope. 

(a)  These  regulations  apply  to  all 
exchanges  involving  public  lands 
administered  by  the  Secretary,  through 
the  Bureau  of  Land  Management,  except 
where  an  exchange  is  specifically 
authorized  by  Subparts  2212,  Part  2240, 
Part  2250,  and  Subparts  2271  and  2272 
noted  in  the  regulations  of  Group  2200  of 
this  title. 

(b)  Qualified  requests  for  fee  coal 
exchanges  made  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (30  U.S.C.  1260(b)(5))  and  as 
provided  in  Part  3430  of  this  title  shall 
be  processed  in  accordance  with  this 
subpart. 

§  2200.1  Lands  subject  to  disposal  by 
exchange. 

(a)  Only  public  lands  that  have  been 
determined  by  the  authorized  officer  to 
be  suitable  for  disposal  by  exchange 
under  the  land  use  planning  process 
contained  in  Part  1601  of  this  title  may 
be  disposed  of  by  exchange. 

(b)  The  public  lands  to  be  exchanged 
shall  be  located  in  the  same  State  as  the 
non-Federal  lands  or  interests  to  be 
acquired. 

(c)  A  determination  that  lands  have 
been  found  suitable  for  disposal  by 
exchange  shall  be  evidenced  by  the 
issuance  of  a  notice  of  realty  action.  The 
notice  of  realty  action  shall  contain:  (1) 
A  description  of  both  the  Federal  and 
non-Federal  lands  subject  to  be 
exchanged;  (2)  the  identity  of  the 
party(s)  with  whom  the  exchange  will 
occur;  (3)  the  terms  and  conditions  of 
the  exchange;  (4)  any  reservations, 
terms,  covenants  and  conditions 
necessary  to  insure  proper  land  use  and 
protection  of  the  public  interest;  (5)  the 


intended  time  of  the  exchange;  and  (4) 
an  opportunity  for  public  comment. 

(d)  As  part  of  the  consideration  of 
whether  public  interest  would  be  served 
by  disposal  of  fee  coal  through 
exchange,  the  applicability  of 
unsuitability  qualifications  of  Subpart 
3461  of  this  title  to  the  Federal  lands  are 
relevant  and  should  be  considered. 

§  2200.2  Lands  subject  to  acquisition  by 
exchange. 

(a)  Non-Federal  lands  or  interests 
therein  may  be  acquired  only  when  their 
acquisition  is  consistent  with  the 
mission  of  the  Department  of  the 
Interior.  Both  the  non-Federal  and  public 
lands  and  interests  therein  shall  be 
located  in  the  same  State. 

(b)  Unsurveyed  school  sections  are 
considered  as  “non-Federal”  lands  and 
may  be  used  by  the  State  in  an 
exchange.  However,  minerals  shall  not 
be  reserved  by  the  State  when 
unsurveyed  sections  are  used  in  an 
exchange.  As  a  condition  of  the 
exchange,  the  State  shall  have  waived 
all  rights  to  imsurveyed  sections  used  in 
the  exchange. 

§  2200.3  Lands  acquired  by  exchange. 

(a)  Lands  and  interests  in  lands 
acquired  by  exchange  shall,  upon 
acceptance  of  title  by  the  authorized 
officer,  become  public  lands.  Such 
public  lands  are  not  available  for  entry, 
sale,  location  or  leasing  imtil  opened  to 
such  forms  of  authorization,  and  imtil 
such  availability  is  duly  noted  on  the 
public  land  records. 

(b)  Lands  and  interests  in  lands 
acquired  by  exchange  within  a  grazing 
district  established  under  section  1  of 
the  Taylor  Grazing  Act  of  1634,  as 
amended  (43  U.S.C.  315),  shall  become  a 
part  of  that  district. 

(c)  Lands  and  interests  in  lands 
acquired  within  the  National  Forest 
System  may  be  transferred  to  the 
Secretary  of  Agriculture  by  the 
Secretary  and  thereby  become  National 
Forest  System  lands  subject  to  all  laws 
and  regidations  applicable  to  other 
National  Forest  System  lands. 

(d)  Lands  and  interests  in  lands 
acquired  imder  provisions  of  section  206 
of  the  Federal  Land  Policy  and 
Management  Act  and  located  within  the 
National  Park,  Wildlife  Refuge,  Wild 
and  Scenic  Rivers,  Trails  or  any  other 
Federal  land  System  established  by  an 
Act  of  Congress  may  be  transferred  by 
the  Secretary  to  the  appropriate  agency 
for  administration  in  accordance  with 
the  laws,  rules  and  regulations 
applicable  to  that  system. 


Subpart  2201— Exchanges— Specific 
Requirements 

§  2201.1  Notice  of  realty  action. 

(a)  A  notice  of  realty  action  offering  to 
exchange  certain  lands  which  have, 
through  the  public  land  use  planning 
process  of  the  Bureau  of  Land 
Management,  been  determined  suitable 
for  acquisition  and  disposal  by 
exchange,  shall  be  published  in  the 
Federal  Register  and  shall  be  published 
once  a  week  for  3  weeks  thereafter  in  a 
newspaper  of  general  circulation  in  the 
area  of  the  lands  to  be  acquired  and  the 
lands  to  be  disposed  of  by  a  proposed 
exchange.  A  copy  of  the  notice  of  realty 
action  shall  be  sent  to  any  authorized 
user  of  the  public  lands  to  be  transferred 
from  Federal  ownership  under  the 
exchange. 

(b)  The  publication  of  the  notice  of 
realty  action  on  an  exchange  proposal  in 
the  Federal  Register  shall  segregate  the 
public  lands  covered  by  the  notice  of 
realty  action  to  the  extent  that  they  will 
not  be  subject  to  appropriation  under 
the  public  land  laws,  including  the 
mining  laws.  Any  subsequently  tendered 
application,  allowance  of  which  is 
discretionary,  shall  not  be  accepted, 
shall  not  be  considered  as  Bled  and 
shall  be  returned  to  the  applicant.  The 
segregative  effect  of  the  notice  of  realty 
action  on  the  public  lands  shall 
terminate  either  upon  publication  in  the 
Federal  Register  of  a  termination  of  the 
segregation  or  2  years  from  the  date  of 
its  publication,  whichever  occurs  first. 

(c)  When  the  exchange  of  a  tract  of 
public  lands  requires  the  cancellation  of 
a  grazing  permit  or  lease  in  its  entirety 
notice  shall  be  given  the  permittee  or 
lessee  2  years  prior  to  disposal  except  in 
cases  of  emergency.  A  permittee  or 
lessee  may  unconditionally  waive  the  2- 
year  notice  (see  43  CFR  4110.4-2(b)).  The 
publication  of  a  notice  of  realty  action 
shall  constitute  notice  to  the  grazing 
permittee  or  lessee  if  notice  has  not 
been  previously  given.  No  public  lands 
in  a  grazing  lease  or  permit  may  be 
conveyed  until  the  provisions  of  Part 
4100  of  this  title  concerning 
compensation  for  any  authorized 
improvements  have  been  met. 

§2201.2  Notification. 

(a)  At  least  60  days  prior  to  any 
conveyance  of  public  lands  by 
exchange,  the  authorized  officer  shall 
notify  the  Governor  of  the  State  in 
which  the  public  Hands  are  located  and 
the  head  of  any  local  government 
subdivision  having  zoning  or  other  land 
use  regulatory  responsibilities  in  the 
area  surrounding  the  lands  and  interests 
in  lands  to  be  conveyed  by  the 
impending  disposal. 
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(b)  These  officials  shall  also  be 
promptly  notified  when  a  patent  or  other 
document  of  conveyance  is  issued  for 
public  lands  as  part  of  an  exchange. 

§  2201.3  Appraisals. 

Appraisals  to  determine  current  fair 
market  value  of  lands  or  interests  in 
lands  to  be  exchanged  shall  be  in 
accordance  with  the  principles  in  the 
Department  of  Justice  publication 
entitled  “Uniform  Appraisal  Standards 
for  Federal  Land  Acquisition.”  Final 
determination  of  the  value  of  lands  or 
interests  in  lands  proposed  for  exchange 
by  either  party  rests  with  the  Secretary. 

§  2201.4  Legal  description  of  property. 

The  public  lands  or  interests  in  public 
lands  proposed  for  exchange  shall  be 
properly  described  and  locatable  under 
the  survey  laws  and  standards  of  the 
United  States.  The  non-Federal  lands 
may  be.  described  as  part  of  a  surveyed 
section  or  by  a  metes  and  bounds 
^survey,  tied  to  a  township,  range, 
meridian,  and  State. 

§  2201.5  Final  requirements. 

At  the  end  of  the  period  provided  in 
the  notice  of  realty  action  and  upon  a 
determination  by  the  authorized  officer 
that  a  particular  exchange  is  acceptable, 
the  owner  or  holder  of  the  non-Federal 
land  or  interest  shall  provide  the 
following; 

(a)  Evidence  of  title  acceptable  to  the 
authorized  officer.  (1)  For  private  land 
owners,  any  one  of  the  documents  set 
forth  in  the  “Standards  for  the 
preparation  of  Title  Evidence  in  Land 
Acquisitions  by  the  United  States” 
(Department  of  Justice,  1970  ed.)  that  is 
acceptable  to  the  authorized  officer. 

(2)  For  States,  if  the  property  was  ever 
held  in  private  ownership,  a  certificate 
of  title  as  prescribed  in  §  2201.6(a)(1).  If 
lands  or  interests  in  lands  have  not  been 
in  private  ownership,  either  of  the 
following  shall  be  acceptable  evidence 
of  title:  (i)  A  certification  by  the 
appropriate  State  officer  that  the 
property  has  not  been  sold  or  otherwise 
encumbered  and  a  certification  under 
the  official  seal  of  the  recorder  of  deeds 
or  other  appropriate  State  officer  that  no 
instrument  has  been  recorded  or  filed 
that  would  encumber  title  to  the 
property  or  (ii)  a  certification  by  an 
abstractor  or  abstract  company  that  no 
instrument  has  been  recorded  or  filed 
that  conveyed  or  would  encumber  title 
to  the  property. 

(b)  Conveyance  Documents.  (1) 

Private  property  owners  shall  submit  a 
warranty  deed  or  other  document  of 
conveyance  which  meets  Department  of 
Justice  title  standards  for  property 
acquired  by  the  United  States  conveying 


the  privately-owned  property  to  the 
United  States,  and  stating  that  the  deed 
is  made  “for  and  in  consideration  of  the 
exchange  of  certain  land  or  interests  as 
authorized  by  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43  U.S.C. 
1701  et  seq.).”  Deeds  shall  be  executed, 
acknowledged  and  recorded  in 
accordance  with  the  laws  of  the  State  in 
which  the  lands  are  located. 

(1)  Any  revenue  stamps  required  by 
State  law  shall  be  affixed  to  the  deed 
and  cancelled. 

(ii)  A  deed  executed  by  an  individual 
grantor  shall  disclose  the  marital  status 
of  the  grantor.  A  married  grantor  shall 
join  with  the  spouse  to  execute  a  deed 
to  bar  any  right  of  courtesy,  dower, 
community  interest  or  any  other  claim  to 
the  property  conveyed  unless  written 
evidence  is  submitted  that  shows  that 
under  the  laws  of  the  State  where  the 
conveyed  property  is  located  the 
grantor’s  spouse  has  no  present  or 
prospective  interest  in  the  lands. 

(iii)  Any  deed  executed  by  a 
partnership,  association  or  other  entity 
other  than  a  corporation  shall 
corroborate  that  the  deed  is  executed 
pursuant  to  the  articles  of  association  or 
partnership  or  other  similar  document 
creating  the  entity.  If  there  are  none  or  if 
signing  authority  is  not  provided  for  in 
the  document,  the  deed  shall  be  signed 
by  each  member  of  the  entity  and  each 
signor  shall  furnish  a  statement  that  he/ 
she  is  a  member.  The  deed  shall  state 
that  it  is  made  “for  and  in  consideration 
of  the  exchange  of  certain  land  or 
interests  as  authorized  by  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1701  et  seq.).” 

(iv)  Any  deed  executed  by  a 
corporation  shall  corroborate  that  the 
deed  is  executed  pursuant  to  its  bylaws 
or  a  resolution  or  order  by  the 
corporation’s  board  of  directors  or  other 
governing  body.  A  copy  of  the  bylaws, 
resolution  or  order  shall  accompany  the 
deed  and  shall  bear  the  corporate  seal. 
The  deed  shall  state  that  it  is  made  “for 
and  in  consideration  of  the  exchange  of 
certain  land  or  interests  as  authorized 
by  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1701 
et  seq.).” 

(2)  States  shall  submit  a  deed  of 
conveyance  that  includes  a  statement 
that  the  deed  is  made  “for  and  in 
consideration  of  the  exchange  of  certain 
land  or  interests  as  authorized  by  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1701  et  seq.).”  The 
deed  shall  be  executed,  acknowledged 
and  recorded  in  accordance  with  the 
laws  of  the  State.  A  certification  that  the 
State  officer  executing  the  conveyance 
is  authorized  to  do  so  under  State  law 
shall  accompany  the  deed. 


(c)  Taxes  and  equalizing  money.  (1) 
Where  taxes  constitute  a  lien  on  the 
non-Federal  property,  the  owner  of  the 
non-Federal  land  or  interest  shall 
furnish  a  bond  with  a  qualified  surety  or 
other  security  acceptable  to  the 
authorized  officer  for  an  amount  at  least 
20  percent  in  excess  of  taxes  paid  on  the 
property  for  the  previous  year  or  assure 
payment  of  taxes  by  making  a  money 
deposit  to  the  authorized  officer  in  like 
amount.  When  evidence  of  payment  of 
taxes  acceptable  to  the  authorized 
officer  is  furnished,  the  bond  shall  be 
released  or  the  cash  returned  to  the 
owner  of  the  non-Federal  lands  or 
interest. 

(2)  A  money  payment  for  equalization 
of  value  shall  not  exceed  25  per  cent  of 
value  of  the  public  lands  or  interests 
being  conveyed,  but  the  amount  of  the 
money  payment  shall  be  reduced  to  as 
small  an  amount  as  possible. 

§  2201.6  Exchange  agreement. 

An  exchange  agreement  may  be 
entered  into  between  the  Bureau  of  Land 
Management,  as  represented  by  the 
authorized  officer,  and  exchange  party. 
The  agreement  shall  identify  the  lands 
or  the  estate  to  be  exchanged,  all 
reservations  and  outstanding  interests, 
any  necessary  cash  equalization  and  all 
other  terms,  conditions,  covenants  and 
reservations.  The  agreement  shall  be 
binding  on  both  parties  subject  to:  (a) 
Conveyance  of  acceptable  title;  and  and 
(b)  no  loss  or  damage  occurring  to  either 
property  from  any  cause. 

§  220 1 .7  Acceptance  of  conveyance  and 
removal  of  improvements. 

(a)  Acceptance  of  conveyance.  If  the 
title  and  other  evidence  required  of  the 
owner  of  the  non-Federal  lands  or 
interests  in  lands  are  in  conformity  with 
the  law  and  regulations,  the  authorized 
officer  may  accept  title  to  the  non- 
Federal  property  conveyed  to  the  United 
States,  A  patent  or  other  document  of 
conveyance  for  the  property  exchanged 
shall  be  issued  and  a  notice  of  the 
issuance  of  said  conveyance  documents 
shall  be  published  in  the  Federal 
Register.  A  money  payment,  if  required 
to  equalize  values,  shall  be  made  by  the 
appropriate  party  prior  to  or  at  the  date 
of  conveyance. 

(b)  Removal  of  improvements.  If  any 
buildings,  fencing  or  other  movable 
improvements  owned  or  erected  by  a 
party  to  an  exchange  on  the  non-Federal 
lands  conveyed  are  not  a  part  of  the 
exchange  proposal,  the  party  may 
remove  such  improvements  from  the 
lands  upon  receipt  of  notice  that  the 
exchange  has  been  approved:  Provided. 
That  such  removal  is  accomplished 
within  the  period  specified  in  the  notice 
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or  any  reasonable  extension  that  may 
be  granted  by  the  authorized  officer. 

(c)  Other  improvements.  Where  public 
lands  to  be  conveyed  under  this  part 
contain  authorized  improvements,  other 
than  those  identified  in  §  2201.1(c)  or 
those  subject  to  patent  reservation,  the 
owner  of  such  improvements  shall  be 
given  an  opportunity  to  remove  them  if 
such  owner  is  not  the  exchange  party,  or 
the  exchange  party  may  compensate  the 
owner  of  such  authorized  improvements 
and  submit  proof  of  compensation  to  the 
authorized  officer. 

§  2201.8  Title  evidence. 

(a)  If  no  exchange  agreement  is 
entered  into,  no  action  taken  prior  to 
issuance  of  patent  or  other  docximent  of 
conveyance  shall  establish  any 
contractual  or  other  rights  against  the 
United  States,  or  create  any  contractual 
or  other  obligation  of  the  United  States. 

(b)  If  a  party  to  a  prospective 
exchange  has  submitted  title  evidence  in 
connection  with  an  exchange  and 
processing  of  the  proposal  is  terminated, 
the  title  evidence  shall  be  returned  to 
the  exchange  party.  Where  the  deed  has 
been  recorded,  a  quitclaim  deed  for  the 
land  conveyed  to  the  United  States  shall 
be  issued  under  section  6  of  the  Act  of 
April  28. 1930  (43  U.S.C.  872). 

Subpart  2202 — Exchanges— National 
Forest  Exchange 

§  2202.1  Applicable  regulations. 

(a)  All  proposals  for  exchange  for  the 
consolidation  or  extension  of  national 
forests,  under  the  authority  and 
provisions  of  the  Act  of  March  20, 1922 
(42  Stat.  465),  as  amended  (16  U.S,C.  485) 
shall  be  filed  with  the  appropriate 
officer  of  the  Forest  Service,  U.S. 
Department  of  Agriculture,  in 
compliance  with  the  regulations  in  36 
CFR  Part  254. 

(b)  The  filing  of  a  notice  of  an  offer  for 
forest  exchange  with  the  authorized 
officer  and  the  notation  of  such 
proposed  exchange  on  the  public  land 
records  shall  segregate  the  National 
Forest  System  lands  included  in  the 
proposed  exchange  from  appropriation, 
location  or  entry  under  the  general 
mining  laws  but  not  from  the 
applicability  of  those  public  land  laws 
governing  the  use  of  the  National  Forest 
System  under  lease,  license  or  permit,  or 
governing  the  disposal  of  mineral  or 
vegetative  resources,  other  than  under 
the  general  mining  laws.  The  segregative 
effect  of  the  offer  notation  on  the  public 
land  records  shall  terminate  upon 
issuance  of  patent  or  other  document  of 
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conveyance  to  such  lands,  upon 
rejection  or  denial  of  the  exchange  offer 
or  2  years  from  the  date  of  the  notation, 
whichever  occurs  first 

PART  2091— SPECIAL  LAWS  AND 
RULES 

§  2091.2-3  [Deleted];  §§  2091.2-4  and 

2091.2- 5  [Renumbered  as  §§  2091.2-3  and 

2091.2- 4] 

2.  Subpart  2091  is  amended  by  the 
deletion  of  §§  2091.2-3  and  the 
renumbering  of  §  §  2091.2-4  and  2091.2-5 
and  §§  2091.2-3  and  2091.2-4 
respectively. 

PART  2210— STATE  EXCHANGES 

§2211.0-3—2211.2  (Subpart  2211) 
[Deleted] 

3.  Part  2210  is  amended  to  delete 
Subpart  2211  in  its  entirety. 

§  2212.1  [Amended] 

PART  2240— NATIONAL  PARK 
SYSTEM  EXCHANGES 

§  2240.1  [Antended] 

PART  2250— WILDLIFE  REFUGE 
EXCHANGES 

§  2250.1  [Amended] 

PART  2270— MISCELLANEOUS 
EXCHANGES 

§  2273.0-3  [Amended] 

4.  Sections  2212.1  in  Subpart  2212, 

§  2240.1  in  Part  2240,  §  2250.1  in  Part 
2250  and  §  2273.0-3(b)(3)  in  Subpart  2273 
are  amended  by  deleting  the  words  “in 

§  2200.0-8”  and  adding  the  words  “in 
Part  2200"  after  the  words  “with  the 

regulations”  in  the  last  sentence. 

% 

PART  2220— PRIVATE  EXCHANGES 
UNDER  TAYLOR  GRAZING  ACT 
[DELETED] 


PART  2230— NATIONAL  FOREST 
EXCHANGES  [DELETED] 

PART  2260—0  &  C  EXCHANGES 
[DELETED] 

5.  Parts  2220,  2230  and  2260  are 
deleted  in  their  entirety. 

PART  2270— MISCELLANEOUS 
EXCHANGES 

§2271.1  [Amended] 

6.  Section  2271.1  in  Subpart  2271  is 
amended  to  make  the  last  sentence  of 
this  section  read  as  follows:  “Any  such 
transactions  shall  be  handled  in  a 
manner  consistent  with  the  applicable 


statutes  and  with  the  general:  regulations 
in  Part  2200.” 

Guy  R.  Martin, 

Assistant  Secretary  of  the  Interior. 

June  17, 1980. 
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